
Chairniaii L l i chae l  Po\\,ell 
Comiiiissiiiiier Ke\  iii Var i i i i  
Conimis\ioncr Ka~l i l re i i  .Aheii iarl iy 
C'oniiiiissioiirr M i c h a e l  C-opps 
('oniniissioner Jondtlian Adelstein 
4-15 12"' Street S\Z'. Portals I1 Buildiiic 
\\'asliiiigion. D C' 2 0 - 1 4  

RECEIVED 

RE: Notice 0 1  Wri t ten  Ex Parte Coniment -Two Originals tiled in the proceeding captioiied: Irr I/IL, 

.Marrcr o/ Ri , i , i ~u '  o / r I r~  S~~criorr 251 L.'rrhrrfrdliirp Oh/igaliorr.\ of lricrrnrherrr Local E.sclrarr,yr Carrier.\. CC 
h c k c t  Nos. 01-338. 96-98 and 98-117. Notice of Proposed Rulemaking. FCC 01-361 (rel. DCC. 20. 
2001). 

Dear  ioniini\sioners. 

,As t l i is  year ends. all eyes ii i the teleconimunicariuns industry are focused on your agency's plans tu act in the above- 
:\s )<iu knou . j u s i  lasi inioiiili. SARI.-C Commissioners from all over the country coiiwrged on I1erroil 1.ap1ioiicd proceeding. 

c i l l i c i ~  i i i persoii or by phoiir to discuss local plioiir competition issues nit11 i \ \o  FCC Commissioner cullcagucs 

KARL!(' helieves i t  speaks \olumt.s o f t l iu ic  FCC Cununissioners' scnsi l iv i ty to State concciiis tha l  they traielcd 10 

1)erroii and devoted praciicall!' a whole day iu l h c  niceting. A i cpvsen ta t i vc  from the office o f  rlie Chairman aiid aiinihci sialf 
rcprssentaiivr ironi the FCC's Wireline Coiiiperirion Bureau also auended. W e  belie\,e rheir presence demonstrates 
rrcognirion that Stares musr continue to play a significant role in h e  partnership fostered hy the I996 Icgislatioii. 
Commissioner Copps isas unable to make the niectiiig because of some unavoidable contlicts. hut hc 3150  niade specific 
arrai iyrniei t ts to speak separately with miereired iXARUC Coinnussioners on these issues. 

This le t ier  is to re-emphasize oui'coiiiniirnient to the  iasks Congress assislied to the State commissioiis. W e  urge r a c l i  
o l y u u  lint io  liniir or restrict [ l ie tools available to h e  Srates in fulf i l l ing our Congressionally assiyied tasks as ~e join the IT( 
io mrei oiii cnmiiion gual ofamiri i i :  11131 coiisiiniers reap the henel i ts o i a  c<i i i ipeI i~ i \e Inca1 markcl. 111 hi\ en\  i r i i i in i~i i t .  thc 
couniry \ b i l l  henetii from Slaw rxprrinicntation. T h e  FCC shnuld follo\v the suggestions o f r h c  reccnl  I1.C Circuit dccision 
d i i d  a l lou States to make t h e  granular aiialysis needed to see w l i i c l i  I 'NCs are required in their respecri\e m a r h i .  

s I~.~TI:, m i~ :wB i i . iTy  TO v , A i N ~ r A i N  Imi:-P A S  w r i i ~ i .  A S  .ARIL.ITY KI A D D  TO A W  YRTIONAI. ONE I IST 
IS  ('RIT'ICAI. TO K E E P I h G  C(~)t~l!-'~TlllC)S ' O h  TKA('K." 

I ' l ic undcisigiicd srroiigl!' support. as a necessary prerequisitc to kcepiiiy the competition initiati\ e oil track. coiirii iurd 
Slate l l rs ib i l i iy  to main ia i i i  th r  UNE-P 3s an r i i l i~y  sir;ltrgy. 2s  n c l l  a \  ihc ahili iy IO add IO  any nat ional  1151 d I ' Y l < ~ .  ,Any 
rrslr ict ioi i  on the Slate t lex ib i l i ry  on this optioii \vi11 negari\r ly impact the gro\\tli o f  local competitio\!, L 1 y  pfler.the fn l l o \ v i i i ~  

7 c. ~>'--.,c.r ..",+ , #. I, ~ h a w  OLIIIIIIC as  our suggestioiis for the  conipoiicnts ot 3 uscful FCC order 111 t l i i s  docker. -_ . ~~ 

Elemriits State Regulators Lirge as C'ompunentr 0 1  an! FC'C' Order  - ~ 

1 1  I hi0 S T A ~ l ~ t  I'REE\1I'TION: 

Aii! 1FC.C Order should makc clear iio preemptloll I S  intended or sliould be implied - pdimcularly with icsprct io addiiions to 
i l i c  National l i s t  imposed by Stares. 



FCC list should, at a minimum, include all existing item. 

(3) STATE CHECK OFF BEFORE A UNE IS DE-LISTED 
ORIGINAL 

Camers that want to remove an item horn the l ~ s l  must make a factual case before a State commission 

(4) TIMING OF IMPACT OF STATE DECISION 

Any challenged UNE stays on the required list until State commission makes contrary fmding. 

( 5 )  CAUCUS WITH STATES NECESSARY PREREQUISITE 

FCC should caucus with State Commissions extensively before promulgating the "necessary and impair" standard used to 
evaluate if a UNE should be available. 

(6) STATE AUTHORITY TO ADD UNEs CONFLRMED 

FCC should confirm its previous ruling that States R E T m  the right to add to the M ~ O I M I  l i s1  after hearing based on State and 
Federal law. 

State commissions remain fwused on the diff~cult tasks of promoting facilities-based competition as envisioned by the 
1996 Telecommunications Act and assuring custom~rs receive better services and morc choices at lower prices. We emphasize 
that we cannot accomplish that important economic policy goal without the availability of eflcctive competitive enhy strategies 
such as UNE-P. 

Thank you for your attention to OUT concern. Please do not hesitate to contact any one of us for additional 
information on this or any other telecommunications issue. 

Sincerely, 

David A. Svanda, NARUC President; 
Michigan Commissioner 

Stan Wise, NARUC First Vice President; 
Georgia Commissioner 

Marilyn Showalter, NARUC Second Vice 
President; Washington Chairwoman 

Commissioner Joan Smith, Chair, 
Telecommunications Committee 

Commissioner Robert Nelson, Co-Vice Chair, 
NARUC Telecommunications Commitlee 

/- 

Thomas J. Dunleavy, Co-Vice Chair, 
Telecommunications Committee 



Additional Signatories to the Letter (The original is signed.): 

Neu Jersey Commissioner Jack Alter 
Arkansas Commissioner Daryl E. Basset1 

Oregon Commissioner Lee Beyer 
Ne\\ Mexico Commissioner Jerome D. Block 

Nebraska Chair Anne Boyle 
South Dakota Chair James A. Burg 
Vermont Commissioner John Burke 

New Jersey Board Commissioner Fred Butler 
Utah Commissioner Ric Campbell 

District of Columbia Chairman Angel Cartegena 
Michigan Chair Laura Chappelle 

North Dakota Commissioner Anthony T. Clark 
Verniont Commissioner David Coen 

Maryland Commissioner J .  Joseph Curran, 111 
Arkansas Commissioner Betty C. Dickey 

Louisiana Commissioner Irma Dixon 
Verniont Chair Michael Dworkin 

Wyoming Chairman Steve Ellenbecker 
Ohio Commissioner Ronnie Fergus 

Louisiana Chair James M. Field 
New Jersey Board Chair Jeanne M. Fox 
Wyoming Commissioner Steve Furtney 
Wisconsin Commissioner Bert Garvin 

Connecticut Commissioner .lack Goldberg 
Maryland Commissioner Ronald A. Guns 

Illinois Commissioner Terry Harvill 
Oregon Chair Roy Hemmingway 

Washington Commissioner Richard Hemstad 
Arkansas Chainnan Sandra L. Hochstetter 

New Jersey Board President Connie Hughes 
New Mexico Commissioner Herb H. Hughes 

Illinois Commissioner Edward C. Hurley 
Arizona Commissioner James M. Irvin 

Nebraska Commissioner Lowell Johnson 
Nebraska Commissioner Rod Johnson 
Ohio Commissioner Judith A. Jones 
Idaho Commissioner Paul Kjellander 

Texas Chair Becky Klein 
Illinois Commissioner Ruth K. Kretschmer 

Iowa Commissioner Mark. 0. Lambefl 
Nebraska Conimissioner Frank Landis, Jr. 

Wyoming Comniissioner Kristin Lee 
New Mexico Comniissioner Lynda M.  Lovejoy 

California Commissioner Lorretra Lynch 
Ohio Commissioner Donald L. Mason 
Indiana Chairman William D. McCaHy 

Maryland Commissioner Gail C. McDonald 



New ,Mexico Commissioner Rory McMinn 
Utah Chairman Steve Mecham 

Virginia Chairman Clinton Miller 
Arizona Chairman William Mundell 

lo\va Chairman Diane C. M u m s  
New Jersey Commissioner Carol J .  Murphy 

South Dakota Vice Chair Pam Nelson 
Washington Commissioner Patrick J .  Oshie 

Texas Cornmissioner Brett Perlman 
North Dakota Commissioner Leo M. Reinbold 

Maryland Chainnan Catherine I .  Riley 
Indiana Commissioner Judith Ripley 

South Dakota Commissioner Bob Sahr 
North Carolina Chair Jo Anne Sanford 
New Mcxico Chairman Tony Schaefer 

Ohio Chairman Alan Schriber 
Iowa Commissioner Elliott Smith 

Ne\)ada Chainnan Donald L. Sodenberg 
Illinois Cornmissioner Mary Francis Squires 

Alaska Chair Nan Thompson 
Nebraska Commissioner Gerald Vap 

Alabama Commissioner George C.  Wallace, Jr. 
North Dakota President Susan E. Wefald 

California Commissioner Carl Wood 
Illinois Chairman Kevin K. Wright 

District of Columbia Commissioner Agnes A. Yates 
Indiana Commissioner David E. Ziegner 


